
BEFORF.

THF. PLBI.IC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009-476-C

In Rc:
Application of Optic Internet Protocol,
Inc. for a Certificate of Public
Convenience and Necessity to Provide
Resold Intrastate Intcreachangc
Telccommunicatiims Services and for
Alternative Regulation of its
Intereachange Service Offerings

)
)
) STIPULATION AGREEMENT
)
)
)
)
)

This Stipulation Agreement ("Stipulation Agreement" ) is made by and among thc South

Carolina Oflice of Regulatory Staff ("ORS") and Optic Internet Protocol, Inc. ("Optic" or the

"Corporation" ) (collectively referred to as the "Parties" or sometimes individually as "Party" );

WHEREAS, on November 17, 2009, Optic filed its Application with the I'ublic Service

Commission of South Carolina ("Commission') requesting (i) a Certificate of Public

Convenience and Necessity be granted authorizing Optic to provide resold intrastate

intercxchange services throughout the State of South Carolina, pursuant to S.C. Code Ann. (58-

9-280(II), as amended, 26 S.C. Reg&. 103-823 and Section 253 of the Telecommunications Act of

1996; (ii) alternative regulation of its intercxchange services, consistent v ith Order Nos. 95-1734

and 96-55 in Docket 95-661-C as modified by Order No. 2001-997 in Docket No, 200-407-C;

(iii) for waiver of certain Commission Reg&ulations, specifically Regulation 103-610 regarding

location of records; (iv) a waiver of any requirement to maintain financial records in

conformance with the IJniform System of Accounts ("IJSOA"); and (v) for waivers of any

reporting requiretnents not applicable to competitive providers such as Applicant because such
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requireincnts (a) are inconsistent vvith demands of thc competitive market: or (b) they constitute

an undue burilen on a competitive provider. thereby requiring an ineffective allocation of

resources.

IVI-IERFAS on November 2-1, 2009 the Commission issued a Notice of I-'iling and

Hearing and established a return date of December 2II 2009. for the tiling of letters of protest or

petitions to intervene and establislied a hearing date of February 22. 2010. for thc application to

be heard before hearing crianiincr David 13utler, Esquire:

WHFRI. A'S , on January 12 2010. the Corporation tiled the direct testimony of Gregory

Allpoiv vvith thc Commission:

IVHI:.REAS. the purpose of this proceeding is to rcvicvv thc application tiled by Optic

and its requests (i) for a Certilicate of Public Convcnicncc and Necessity to provide resold

intrastate intereiichangc services vvithin the State of South Carolina: (ii) alternative regulation of

its intcreiichange services and (iii) waiver of certain regulations ot the Commission:

WHEREAS, since the tiling of the notice. ORS has conducted a revievv of the tcchnical.

managerial. and financial expertise of Optic to provide the services requested in th» Application:

WHEREAS, ORS has revievved the Application. the testimony of Mr. Allpoiv, and the

tmancial data providcil bv Optic, and ORS has calculated certain perfomiance ratios based upon

information proviilcd by Optic;

V Hl-REAS. ORS has investigated the services to be offered by Optic and its intended

custollicf service plails:

%HERFAS, ORS has revievved the proposed tariff submitted by Optic:

Kl IERI:AS& as a result of its investigations, ()RS has determined (al Optic intends to

offer resold intrastate intercxchange: (b) the oflicers of ()ptic appear to possess sufficient
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technical and managerial abilities to adequately provide thc services applied lor; (c) basetl upon

the information provided;ind the aniilysis performed, Optic appears to have access to suflicient

financial resources necessary to provide the services proposed iii its;ipplication; (d) Optic's

proposed tariff vvith the amendments as agreed to in thi» Stipulation Agreement comply with

(.onlinission statutes and regulations; (e) the provision of services by Optic will not adversely

impact the availability of affordable tclecomrnunications services; and (9 to thc extent it is

required to do so by the Commission, Optic will participate in the support of universally

;ivailable telephone service at affordable rates: and lg) interexchange services by Optic will not

adversely illlp'1cl the public illtci est;

91IIEREAS, to ensure compliance v ith the (".ommission s statutes and regulations, the

P;irtics hai e,igreed to tlie f'ollo1ving comprehensive settlemcnt ol all issues in this docket;

V,'IAEREEOIeF, in thc spirit of compromise, the Varties hereby stipulate arid;Igree to the

folloiving terms and conditions:

I ) 'I'he I';irties a«I'ee to submit into the recorcl before the C'ommission this Stipulation

Agreement. 'I'hc V irties;ilso agree to stipulate to the filed testimony of Optic's v, itness Circgory

Allpoiv without ci'oss-exilininiltlon by' ORS.

2) 'I he Corporation has requested a iv;Iiier of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. Howei er, S.('. . C".Ode Ann. ]58-9-380 (Supp. 200K)

provides that:

Each telephone utility shall h;ive an office in one of the counties of
this State in which its property or some piirt thereof is located;ind
shall keep in such office all such hooks, accounts, papers and
records as shall reasonablv be required by thc Oflice of' Regul;itory
St;iff. No books, accounts, papers or records required hy the ORS
to be kept within the St;ite shall be removed at any time from the
State except upot1 such conditions as may be prescribed by the
Office of Re ulatory Staff.
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ORS is agreeable to allovving the Corporation to maintain its books and records outside of the

State of South Carolina in exchange for the Corporation agreeing to provide access to its books

and records. ORS is agreeable to the Corporation maintaining its books and records at its

principal offices in Rosvvell, Georgia and the Corporation agrees to notif& the ORS of any

change in the location of the principal office or in the location vvhere the books and records are

maintained. This provision of the Stipulation Agreeinent shall not be construed as a ivaiver by

ORS of S.C. Code Ann. 4 58-4-55 (Supp. 2008) or ~~ 58-9-1070 (Supp. 2008). ORS expressly

reserves its rights to require the production of books, records and other information located

within or outside of the State of South Carolina in order to carry out its duties and compliance

with any state or federal regulation:

3) The Company has requested a vvaiver of any rule or regulation that might require

a carrier to maintain its financial records in conformance vvith the Lniforin System of Accounts

("USOA"). The Company acknowledges that S.C. Code Ann. 5 58-9-340 (Supp. 2008) provides

that the ORS may. in its discretion and subject to the approval of the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in ivhich the accounts shall be kept and may require

every telephone utility to keep its books, papers, and records accurately and faithfully according

to the system of accounts as prescribed by the ORS.

4) The Company agrees to keep its books, papers. and records in such a manner that

permits ORS to audit revenues and expenses associated ivith its South Carolina operations for

compliance with programs such as but not limited to the Universal Service Fund ("LSF").the

Interim LEC Fund, dual party relay service fund, and gross receipts. The Company agrees to

complete the reporting forms for such programs as but not limited to USF, dual party relay
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service fund, Interim I I C Fund, and gross receipts as may be required by the ORS of

telecoinmunications companies certificated to operate «ithin South Carolina and as the reporting

forms may bc amended trom time to time. The Corporation a&g~ rees that its hooks, papers and

records shall be maintained in a manner such that Corporation revenues and expenditures related

to its operations in South ( arolina can be se& regated from revenues and expenditures related to

operations in other jurisdictions and that South Carolina jurisdictional revenues and expenditures

may bc reconciled to total Corporation revenues and expenditures trom operations in all

jurisdictions;

lhe ('.ompany ackno«:ledges that all of ts underlying carriers must hold a

certiticate from the ( ommission

6) (iiven the Company's request to provide state«idc service and although not

specifically requested in the (.ompany s Application, ORS does not oppose a «&aivcr of 26 S.C.

Code Ann. Regs. 103-612.2.3 «'hich requires the tiling of operating maps. Ho«ever. should the

Company establish local exchange service areas vvhich differ from those of the incumbent local

exchange carriers, the Company agrees it «iII notify the ('.ommission and ORS ot the change and

tile updated service maps.

7) ORS docs not oppose Optic's requests for alternative regulation ol its intcrexchange

service offerings consistent «ith the procedures described and sct forth in Order No. 98-165 in

1)ockct No. ')7-467-( and Orders 95-1734 and ')6-55 in l)ocket No. 95-661-(" as modilied by

Order No. "001-)97 in I)ocket No. 2000-407-C Alternative regukition of interexchangc

services provides for thc (i) regulation of these services in the same manner as these services are

regulated of A I 8 I Communications of th» Southern States, Inc. , (ii) removal of thc maximum

rate tariff requirements for Optic s business services. private line. and customer nct«&ork-type
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oITerings, except in instances governed by Order Xo. 2001-007 vvhich reinstituted maximum

rates Ior surcharges and rates associated with certain intrastate operator-assisted calls: (iii)

presumptively valid tariff Iilings for these interexchange services unless an investi& ation of a

particular lilin ~ is instituted vvithin seven (7) days. in ivhich case the tariff tiling vviII be

suspended until resolution ol th» investigation or until further order of thc ( ommission: and (iv)

th» same r»guhitory treatment as AT@i Communications of the Southern States, Inc. in

connection vvith any future relaxation of reporting requirements

8) Optic agrees that it vvill allow an end-user of resold services to access an

alternative inter»xchang» carrier or operator service provider it thc end-user expresses such a

desire;

9) Optic agrees to tile necessary Iinancial information as directed by the

Commission or ORS for universal service fund reporting. dual party relay sen ice fund reporting,

interim I.I.C fund reporting annual reporting, gross receipts r»porting and.:or any other reporting

vvhich may now or in th» future be applicablc to tclecomnuinications providers such as Optic.

Thc I'arties agr»e that such reports shall be filed pursuant to ORS' instructions and monies shall

b» remitted in accordance vvith th» directions ol th» ORS and or th» Commission.

10) Optic a«r»»s to maintain its books and records in a manner that vvould permit

ORS to examine any of Optic's reports tiled with the Cominission and provided to ORS.

I I) Optic agrees to tile vvith thc Commission and ORS a completed authorized utility

representative forms within thirty (30) days ol the Commission's order.

12) In the event that Optic offers prepaid calling card services in the future. Optic

agrees that it shall obtain Commission approval and post a surety bond in the amount ot $5,000

as required by thc Coinrnission;
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13) Optic agrees to comply with the verification regulations governing change of

preferred carriers as established by the Federal Communications Commission ( FCC '). Optic

agrees to comply with the marketing practices and guidclincs established by the Commission in

Order No. 95-658

14) Optic agrees to comply with South Carolina Code Section ss 58-9-300 cnlitled

"Abandonmcnt of Service. "Additionally, to the extent applicable, Optic agrees to adhere to the

FCC's rule 47 C.I .R. sg 64.1190 and 64.1130 regarding preferred carrier freezes and thc

requirement that the form of the written authorization for thc institution of the frceze be a

separate or easily scparablc document. Prior to abandonment ol service. Optic shall remove any

preferred carrier freeze so as to enable consumers to seamlessly transfer their telephone numbers

to another provider:

15) Optic agrees to comply with all rules and regulations ol th«Commission unless

thc Commission has expressly waived such rule or regulation;

16) Optic agrees to file a final revised tarif1 wilh both thc ORS and the Commission

within 30 days of the Commission's order grantin & Optic's application and the revised tarilf shall

rellect and be in accordance with ORS' tarifl revisions as shown in Attachment I to this

Stipulation Agreement.

17) Corporation" shall file its revised tariff utilizing thc Commission's e-Iiling system

for tariITs. I he revised tarilf should be electronically filed in a text searchable I'DF Iormat using the

Commission's DMS 'System (http:.''.''dms. psc.sc.gov) An additional copy should be sent via email 6&

etmff'ei. psc.sc.gov to be included in the Commission's FTaritf System (http:, 'ictarilTpsc. sc.gov).

Future revisions to the tarif should bc made using the ETarilf System. Thc revised tariff shall be
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consistent iiith the Iindings of this a~&& cement and shall be consistent iiith the Conimissioii's Rules and

Regulations.

III) ORS is charged by laiv ivith thc duti to represent the public interest of South

Carolina pursuant to S.C. Code g 58-4-10 (I)). S.C. Cod» ss 3I)-4-10(H)(I ) through (3) read in

part as folloivs:

. . public interest means a balancing of thc folloiving:

(I) concerns of the using and consuming public ivith respect to
public utility services, regardless of thc class of customer
(2) economic development and job attraction and retention in
South Carolina and

(3) preseriation of the financial integrity of the State's public
utilities and continucil investment in and maintenance of utility
facilities so as to provid» reliable and high quality utiliti. seri. ices.

ORS believes the Stipulation Agreement reached among& the Parties serves the public interest as

delined above

I')) Ihc Parties agree to advocate that the Commission accept and approve this

Stipulatioll Agfcclllcilt in its entircti as a fair, reasonable and full resolution of all issues in thc

above-captioncd proceeding and that the Commission take no action inconsistent ivith its

adoption. I hc Parties further agree to cooperate in good faith ivith one another in recommending

to the Commission that this Stipulation Agreement bc accepted anil approved hy the

Commission. I he Parties agree to use reasonable efforts to dcfenil and support any Commission

order issued approving this Stipulation Agreement and the terms and conditions containeil

herein.

20) I he Parties agree that signing this Stipulation Agreement ivill not constrain,

inhibit impair or prejudice their arguments or positions held in other collateral proceedings nor

ivill it constitute a precedent or evidence of acceptable practice in future proceedings. If the
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Commission declines to approve the &tipulation Agrecmcnt in its entirety. then any Party

desiring to do so may vvithdraw from the Stipulation Agreement in its entirety vvithout penalty or

obligation.

21) I'his 'Stipulation Agreement shall be interpreted according to South Carolina law.

22) Thc Parties represent that the terms of this Stipulation Agreement are based upon

full and accurate infomtation knovvn as ol the date this 'Stipulation Agrccment is executed. If.

alter execution, either Partv is made aware of information that conllicts, nullities, or is otherwise

materially different than that information upon which this &tipulation Agreement is based. either

Party may withdraw from the Stipulation Ag&rccmcnt vvith written notice to the other Party.

23) The above terms and conditions fully represent the agrecmcnt of thc Parties

hereto. Therelore, each I'arty acknowledges its consent and agrccmcnt to this 'Stipulation

Agrccment by atltxing its signature or by authorizing& counsel to aflix his or her signature to this

document vvhere indicated belovv. Counsel's signature represents his or hcr representation that

his or her client has authorized the execution of thc agreetnent. Facsimile signatures and email

sig&natures shall bc as effective as original sig&natures to bind any party. I'his document may bc

signed in counterparts, with thc original signature pages combined vvith 1he body ol the

document constituting an original and provable copy of this Stipulation Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to thi» Stipulation Agreement

and the terms contained herein then this Stipulation Agreement shall be null and void and vvill

not be binding& on any Party.

[Slf)NA I'UIU'4 ON FOI.I.OWING PAC&LSt
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'(1 E s.GREE

Representing Optic Internet Protocol, Inc

Joan f Pt(ogle. .~. . Eric(re
L'llis, La(charac 8. Slats. I(Ps
Pc t OIE(ce Iles gg

CQ n'nb(a, EC 29-(i
Phone g01-'03-12, 0
I as 81.'-, , s--I 29
(pnngie pell slt (horne core

Date
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Attachment I

Revisions to Tariff filed vsith Application

()riuinal 'I'itl» Sheet 'I'h» C'ornpan) (sill include ii rcgufiitory contact ptionc number, 'c-rn;iil
&iclcll'ess on Ihe 111IC p&IL!c.

Origin il . iheet No. I s 2. 10.)I—'I'hc C'omparl r ((ilf modify the ORS address;is fblfov(s:

.'io«th Carolin;i Of'fice )I'Re ulator) St;iff
C onslnncr Scr'v'Iccs I )I( Isrorl

1401 )%1am Street, Suite ')00
(:olurnhi;i. SC' 29201
803-737-s2 )0
I-F30()-922-1 &3) I (toll flee)

Ori«in;il Sheet Nro& I ') A. t). I —'I hc C:ompan)' L(iff include rnaxinlum 'is (vclf is current r;Ltes for
rill ch'O'L', cs th&lt alii)' appl) Io fcsrclcntliil c(lstonlcr's.

Ori&'irlal .'ihcct No. I') 4.0.2 'I he C:ornpan) (vill include rn;iximum as &veil;is current r;ites 1()r
iill ch;11 'esth;it nl;I);Lppl) to I'eslclentl;11 cllstorncrs.

Ori& iniil Sheet No. 19 4.0.3 Thc (:&)rnpiin) vvill incluclc maximum as ((ell as current r;itcs I'or

rill char es th;it mill' iippl(' to residential custonlcrs.

Additional Rcv isions

I) If'thc C ornpiin)& chill'i'cs an)' ins1(ill(11ion, corlrlcctl&)n, ol' nlillntcnilncc chirrgcs, teI'lninatlon
chiiri!es. etc, fin addition to the ser(icos listed in the tariff), these additioniil chiirg&es and
the descriptions of the charges (sill be listed in the tarif'I'(s ith their current and maximum
riitcs,

2) 'I bc (:omp;m) (Lilf pro(idc trriffs aruf tarif'f'res isions to thc I'uhlic Scnicc C'onllnissi&)n

of Soiith (;ln)fin(i ancl the Soilth (. ;II'olin;I OITICC ol Rcgufi(t&)ry St ill (( ornnlissi&)n Rcg.
103)-()2()).

3) If' the Company's Services in(ofs e Vrep ii&1 Ciillin& (:;ird». thc Compan)& (sill be required
to post a S&, 000 Surct) 13&)ncl v(ith the Vuhlic Scr(ice (.'onlnlission.

4) I bc (.onlpilnl' v(ill illclilcle rn'Ixllniinl riites anil cLIITcn1 I(11cs for iin)' service thiit alii)
imp;ict Iesidentiiil customers. An&' service th;it imp;lets 13usincss I.ong l)istancc.
C'onsumer Cards. and Operator Services iincl(rding Directory Assistance);ire exempt
froin rnaxirnum r;ites.
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BEFORE

THE PI, BLIC SERVICF. COAIMISSION

OF SOI.TH CAROLINA

DOCKET NO. 2009-476-C

IN RE:
Application of Optic Internet Protocol.
Incorporated for a Certificate of Public
Convenience and Necessity to Provide Resold
Intrastate Interexchange Telecommunications
Services and for Alternative Regulation of its
Interexchange Offerings

)

) CERTIFICATE OF
) SERVICE
)

)

This i» to certity that I, C:hr)st;il 1.. Morgan, have this d;ite »cried onc 11) cop) ol thc

S 1'll'I iLATION iii thc

ahorse-referenced

m, ittcr to the pcr»on(s) niimcd helot b) causing said copy to hc

deposited in the I'nitcd State» Post'il Service. first class postage prepaid and aftixcd thereto. and

addressed as shoi~n below:

John. J. Pringle, Jr, 1.»qiiire
L'llis. I axvhornc k Sims. P.A.

Post Ollicc 13ox 2285
C (1ltli11blil. S(, 29202

I homas K. Croivc, Esquire
Laiv Offices of'Thorn;is K. ('rov, e, P.C.'.

1250 24tli Street, Suite 300
Witshington. 1)C'., 20037

C:hr) al L. Morgan

zc=

March 5,. 2010
Columbia, South Carolina


